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HOUSE BI LL NO. 668

AN ACT

To repeal sections 21.795, 226.030, 238.207, 238.210,
238. 215, 238.220, 238.222, 238.235, 238.236, and

643. 315, RSMb, section 307.366 as enacted by conference
conmittee substitute for senate conmmttee substitute
for house commttee substitute for house bills nos.

603, 722 & 783, ninetieth general assenbly, first
regul ar session, section 307.366 as enacted by
conference conmttee substitute for house substitute
for senate substitute for senate bill no. 19, ninetieth
general assenbly, first regular session, and sections
307. 366 and 643.315 as truly agreed to and finally
passed by senate bill no. 54, ninety-second general
assenbly, first regular session, and to enact in lieu

t hereof thirteen new sections relating to
transportation accountability measures, with penalty
provi si ons.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 21.795, 226.030, 238.207, 238.210,
238. 215, 238.220, 238.222, 238.235, 238.236, and 643. 315, RSM,
section 307.366 as enacted by conference conmmttee substitute for
senate conmittee substitute for house conmttee substitute for
house bills nos. 603, 722 & 783, ninetieth general assenbly,
first regular session, section 307.366 as enacted by conference
conm ttee substitute for house substitute for senate substitute
for senate bill no. 19, ninetieth general assenbly, first regular

session, and sections 307.366 and 643. 315 as truly agreed to and



finally passed by senate bill no. 54, ninety-second general
assenbly, first regular session, are repealed and thirteen new
sections enacted in lieu thereof, to be known as sections 21. 795,
226. 030, 226.033, 226.096, 238.207, 238.210, 238.215, 238.220,
238. 222, 238.235, 238.236, 307.366, and 643.315, to read as
fol |l ows:

21.795. 1. There is established a permanent joint
committee of the general assenbly to be known as the "Joint
Comm ttee on Transportation Oversight” to be conposed of seven
menbers of the standing transportation commttees of both the
senate and the house of representatives and three nonvoting ex
of ficio nmenbers. The senate nenbers of the joint commttee shal
be appointed by the president pro temof the senate and the house
menbers shall be appointed by the speaker of the house of
representatives. No major party shall be represented by nore
than four nenbers fromthe house of representatives nor nore than
four nmenbers fromthe senate. The ex officio nenbers shall be
the state auditor, the director of the oversight division of the
committee on |legislative research, and the conm ssioner of the
of fice of adm nistration or the designee of such auditor,
director or conm ssioner. The joint committee shall be chaired
jointly by both chairs of the senate and house transportation
committees. A majority of the commttee shall constitute a
guorum but the concurrence of a majority of the nenbers, other
than the ex officio nenbers, shall be required for the
determ nation of any matter within the commttee's duties.

2. The joint conmmittee on transportation oversight shal

appoint a director of the joint conmmttee and may enpl oy ot her




personnel as it deens necessary. The conpensation of the

director and ot her personnel shall be paid fromthe joint

contingent fund or jointly fromthe senate and house joint

contingent funds until an appropriation is nade therefor. The

joint committee director initially appointed pursuant to this

section shall take office January 1, 2004, for a termendi ng June

30, 2005. Subsequent joint commttee on transportati on oversight

directors shall be appointed for five vear terns, beqinning July

1, 2005. The joint conmittee on transportation oversi ght

director may be renoved by a two-thirds mpjority vote of the

joint commttee for cause. Any joint conmittee on transportation

oversight director whose termis expiring shall be eligible for

reappoi ntnent. The director of the joint conmttee on

transportation oversi ght shall:

(1) Be qualified by training and or experience in

transportation policy, managenent of transportation

organi zati ons, accounting, auditing, financial analysis, |aw,

managenent anal ysis, or public adm nistration. In addition, the

director shall have experience and general know edge of the

construction, maintenance, planning, and building of roads and

bri dges and possess an overall understandi ng of other npbdes of

transportation including the operations of airports, water ports,

transit, and railroads;

(2) Report to and be under the general supervision of the

joint commttee. The joint commttee on transportati on oversi ght

shall by a majority vote, direct the director to performspecific

i nvestigations, reviews, audits, or other studies of the state

departnent of transportation, in which instance the director




shall report the findings and recommendations directly to the

joint commttee on transportation oversight. All investiqgations,

reviews, audits, or other studies perforned by the director shal

be conducted so that the general assenbly can procure infornmation

to assist it in fornmulating transportation | eqislation and policy

for this state;

(3) Receive and process citizen conplaints relating to

transportation issues. The director shall, on a quarterly basis,

submt a witten conplaint report to the joint comrttee on

transportation oversi ght and the hi ghways and transportation

conmmi ssion. The conplaint report shall contain the date, tine,

nature of the conplaint, and any i medi ate facts and

circunstances surrounding the initial report of the conplaint.

The director shall investigate a citizen complaint if he or she

is directed to do so by a mpjority of the joint commttee on

transportati on oversight;

(4) Investigate conplaints fromcurrent and forner

enpl oyees of the departnent of transportation if the director

receives informati on froman enpl oyee whi ch shows:

(a) The departnent is violating a law, rule, or requl ation;

(b) G oss nisnmanagenent by departnment officers;

(c) Waste of funds by the departnent; or

(d) That the departnent is engadging in activities which

pose a danger to public health and safety:;

(5) Maintain confidentiality with respect to all matters

and the identities of the conplainants or wi tnesses coning before

the director except insofar as disclosures may be necessary to

enable the director to carry out duties and to support




r ecommendat i ons.

[2.] 3. The departnent of transportation shall submt a
witten report prior to Novenber tenth of each year to the
governor and every nenber of the senate and house of
representatives which shall contain the follow ng:

(1) A conprehensive financial report of all funds for the
preceding state fiscal year which shall include a report by
i ndependent certified public accountants, selected by the
conmi ssioner of the office of adm nistration, attesting that the
financial statenents present fairly the financial position of the
department in conformty with generally accepted governnent
accounting principles. This report shall include anmounts of:

(a) State revenues by sources, including all new state

revenue derived from hi ghway users which results from acti on of

t he general assenbly or voter-approved neasures taken after

August 28, 2003, and projects funded in whole or in part from

such new state revenue, and amounts of federal revenues by

sour ce;

(b) Any other revenues available to the departnment by
sour ce;

(c) Funds appropriated, the anmount the departnment has
budget ed and expended for the follow ng: contracts, right-of-way
purchases, prelimnary and construction engi neering, naintenance
operations and adm nistration;

(d) Total state and federal revenue conpared to the revenue
estimate in the fifteen-year highway plan as adopted in 1992.

Al'l expenditures nade by, or on behalf of, the departnent for

personal services including fringe benefits, all categories of



expense and equi pnent, real estate and capital inprovenents shal
be assigned to the categories listed in this subdivision in
conformty with generally accepted governnment accounting

pri nci pl es;

(2) A detailed explanation of the nethods or criteria
enpl oyed to select construction projects, including a listing of
any new or reprioritized projects not nentioned in a previous
report, and an explanation as to how the new or reprioritized
projects neet the selection nethods or criteria;

(3) The proposed allocation and expenditure of noneys and
t he proposed work plan for the current fiscal year, at |east the
next four years, and for any period of time expressed in any
public transportation plan approved by either the general
assenbly or by the voters of Mssouri. This proposed allocation
and expenditure of noneys shall include the anounts of proposed
al l ocati on and expenditure of noneys in each of the categories
listed in subdivision (1) of this subsection;

(4) The amounts which were planned, estimated and expended
for projects in the state highway and bridge construction program
or any other projects relating to other nodes of transportation
in the preceding state fiscal year and amounts which have been
pl anned, estimated or expended by project for construction work
i n progress;

(5) The current status as to conpletion, by project, of the
fifteen-year road and bridge program adopted in 1992. The first
witten report submtted pursuant to this section shall include
the original cost estimte, updated estimate and final conpleted

cost by project. Each witten report submtted thereafter shal



include the cost estimate at the time the project was placed on
the nost recent five-year highway and bridge construction plan
and the final conpleted cost by project;

(6) The reasons for cost increases or decreases exceeding
five mllion dollars or ten percent relative to cost estimates
and final conpleted costs for projects in the state hi ghway and
bri dge construction programor any other projects relating to
ot her nodes of transportation conpleted in the preceding state
fiscal year. Cost increases or decreases shall be determ ned by
conparing the cost estimate at the tinme the project was placed on
t he nost recent five-year highway and bridge construction plan
and the final conpleted cost by project. The reasons shal
i nclude the amounts resulting frominflation, departnent-w de
desi gn changes, changes in project scope, federal mandates, or
ot her factors;

(7) Specific reconmendations for any statutory or
regul atory changes necessary for the efficient and effective
operation of the departnent;

(8) An accounting of the total anmpbunt of state, federal and
ear mar ked federal highway funds expended in each district of the
departnent of transportation; and

(9) Any further information specifically requested by the
joint commttee on transportation oversight.

[3.] 4. Prior to Decenber first of each year, the

commttee shall [nmeet] hold an annual neeting and call before its

menbers, officials or enployees of the state highways and
transportati on conmm ssion or departnent of transportation, as

determ ned by the conmttee, for the sole purpose of receiving



and exam ning the report required pursuant to subsection [2] 3 of

this section. The joint commttee nay also call before its

nenbers at the annual neeting, the director of the joint

conmm ttee on transportation oversight for purposes authorized in

this section. The commttee shall not have the power to nodify

projects or priorities of the state highways and transportation
commi ssion or department of transportation. The conmttee may
make reconmendations to the state highways and transportation
conmi ssion or the departnent of transportation. D sposition of
t hose reconmendati ons shall be reported by the conmm ssion or the
department to the joint comrittee on transportation oversight.

5. In addition to the annual neeting required by subsection

4 of this section, the commttee shall neet four tines each vear

The co-chairs of the conmmttee shall establish an agenda for each

neeting that may include, but not be limted to, the foll ow ng

itens to be discussed with the commttee nenbers throughout the

vear during the quarterly neeting:

(1) Presentation of a prioritized plan for all npdes of

transportation;

(2) Discussion of departnent efficiencies and expenditure

of cost-savings within the departnment;

(3) Presentation of a sem annual accountability report:

(4) Presentation of a status report on departnent of

transportati on revenues and expenditures, including a detained

summary of projects funded by new state revenue as provided in

par agraph (a) of subdivision (1) of subsection 3 of this section;

(5) Review of any report fromthe joint conmttee director;

and



(6) Inplenentation of any actions as may be deened

necessary by the committee as authorized by | aw

The co-chairs of the committee may call special neetings of the

committee with ten days' notice to the nenbers of the commttee,

the transportation inspector general, and the departnent of

transportation.

[4.] 6. The commttee shall submt records of its neetings
to the secretary of the senate and the chief clerk of the house
of representatives in accordance with sections 610.020 and
610. 023, RSMb.

226.030. 1. The state highways and transportation
comm ssion shall consist of six nenbers, who shall be appointed
by the governor, by and with the advice and consent of the
senate[,]. Not nore than three [thereof to be] nmenbers of the

conm ssion shall be of the sanme political party.

2. Each comm ssioner shall be a taxpayer and resident of

the state of M ssouri for at least five years immediately prior

to [his] appointnment. [Any conm ssioner nmay be renoved by the
governor if fully satisfied of his inefficiency, neglect of duty,
or mi sconduct in office. Al conmm ssioners appointed prior to
Cct ober 13, 1965, shall serve the termfor which they were
appoi nt ed. ]

3. Conmi ssioners appointed pursuant to this section shal

be appointed for terns of six years, except as otherw se provided

in this subsection, which terns shall begin on the first day of

Decenmber in odd-nunbered yvears provided that no nore than two

menbers' terns shall be scheduled to expire in the same year and

the terns of nenbers who are of the sane political party shal




not be scheduled to expire in the sane year. [Upon the

expiration of each of the foregoing terms of these comm ssioners
a successor shall be appointed for a termof six years or until
hi s successor is appointed and qualified which termof six years

shall thereafter be the length of termof each nenber of the

commi ssi on unl ess renoved as above provided.] The present

menbers of the comm ssion nmay serve as nenbers for the renmi nder

of the scheduled terns for which they were appointed. The

successors to the conni ssioners whose terns expire on Decenber 1

2003, shall be appointed for terns which shall expire on Decenber

1, 2009. The successor to the conmissioner whose termexpires on

Decenber 1, 2005, shall be appointed for a term which shal

expire on Decenber 1, 2011. The successor to one of the

conmmi ssi oners whose termexpires on October 13, 2007, shall be

appoi nted for a termwhich shall expire on Decenber 1, 2011. The

successor to the other conmi ssioner whose termexpires on Cctober

13, 2007, shall be appointed for a termwhich shall expire on

Decenber 1, 2013. The successor to the other conm ssioner whose

termexpires on Decenber 1, 2007, shall be appointed for a term

whi ch shall expire on Decenber 1, 2013.

4. A nenber shall serve until a successor is appointed and

qualifi ed. If at any point a nenber is required to hol dover and

continue to serve past the schedul ed expiration date of their

t erm because a successor has not been appointed and gqualified,

t hen at such tinme as a successor has been appoi nted and

qualified, such successor's termshall expire six years fromthe

originally schedul ed expiration date of the hol dover nmenber's

term |f a vacancy occurs in any termof a conmi ssioner due to
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death, resignation, or renpval, a successor shall be appointed

for only the remai nder of the unexpired term

5. Al nenbers of the conm ssion shall, before entering

upon the duties of a nenber of the conmission, take and subscri be

to an oath or affirmation to support the constitution and | aws of

the United States and of this state, and to faithfully and

honestly di scharge the duties of such office.

6. At the first reqular neeting in January of each vear,

the nenbers of the conm ssion shall elect by secret ballot a

menber _as chair and another nenber as vice chair of the

commi ssi on, each of whom shall hold their respective offices

until their successors are elected. The chair and vice chair

shall not be menbers of the same political party.

7. The nmenbers of the conm ssion shall receive as
conpensation for their services twenty-five dollars per day for
the tinme spent in the performance of their official duties, and
al so their necessary traveling and ot her expenses incurred while
actual ly engaged in the discharge of their official duties.

8. Any conmi ssioner nay be renoved fromoffice by the

governor if fully satisfied of the conmi ssioner's inefficiency,

neqgl ect of duty, or misconduct in office.

226. 033. 1. A conmission nenber, during his or her tenure,

shall not use or allow to be used his or her official title of

commi Ssioner _in connection with any partisan political activity.

A conm ssioner shall not use or allow his or her official title

to be used in connection with:

(1) Political fund raising activities:

(2) The solicitation or receipt of political contributions;

11



(3) The managenent of a partisan political canpaign; or

(4) Any partisan political advertisenents, literature, or

endorsenents. Nothing in this section shall prohibit a

commi ssioner fromusing his or her official title to endorse or

oppose an issue directly affecting the state transportation

system

2. If a commi ssion nenber engages in any of the activities

set forth in subsection 1 of this section, such activity shall be

consi dered m sconduct pursuant to section 226.030. I f the

governor finds that the conmm ssioner's involvenent in such

activities affects the comm ssioner's ability to carry out his or

her official duties in a nonpartisan manner, the governor nmy

renove the offendi ng conm ssioner fromthe conmmi Ssion.

226. 096. 1. This section shall govern any controversy or

claimto which the M ssouri departnment of transportation is a

party that arises out of or relates to a contract awarded

pursuant to subdivision (9) of subsection 1 of section 226.130,

and the claimexceeds twenty-five thousand doll ars. Provi ded a

claimhas been filed pursuant to the procedures set forth in the

M ssouri standard specifications for highway construction, or its

successor, upon issuance of a final decision as provided in such

st andards or upon expiration of ninety days fromthe date the

claimwas filed, the controversy or claimshall upon witten

demand by any party to the contract, be settled by arbitration

adm ni stered by the Anerican Arbitration Association under its

Construction Industry Arbitration Rules, except as provided

herein. The highway and transportati on conm ssion shal

promul gate rul es pursuant to chapter 536, RSMb, to becone

12



effective on or before July 1, 2004, establishing a nethod for

appoi ntnent of arbitrators and allowi ng for the nmedi ati on of

cl ai ns _upon agreenent of both parties. Judgnent upon awards

rendered under arbitration shall be entered in the circuit court

of Cole County, M ssouri.

2. Any contract specification, special provision, contract

clause, or rule pertaining to contracts governed by this section,

whi ch purports to waive, release or extinquish the rights of a

contractor to file a claim or which purports to bind any court

of conpetent jurisdiction or alternate di spute resol ution process

to any deternminations of fact rendered by the M ssouri departnent

of transportation or its enployees and agents so as to prevent

any such court or alternate dispute resolution process fromfully

considering the nerits of any controversy or clai magoverned by

this section, is against public policy and shall be void and

unenf or ceabl e.

3. Any rule or portion of a rule, as that termis defined

in section 536.010, RSMb, that is created under the authority

del egated in this section shall becone effective only if it

conplies with and is subject to all of the provisions of chapter

536, RSMb, and, if applicable, section 536.028, RSMb. This

section and chapter 536, RSMb, are nonseverable and if any of the

powers vested with the general assenbly pursuant to chapter 536,

RSMb, to review, to delay the effective date, or to di sapprove

and annul a rule are subsequently held unconstitutional, then the

grant _of rul emaki ng authority and any rul e proposed or adopted

after Auqust 28, 2003, shall be invalid and void.

238. 207. 1. \Whenever the creation of a district is
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desired, not less than fifty registered voters from each county
partially or totally within the proposed district may file a
petition requesting the creation of a district. However, if no
persons eligible to be registered voters reside within the
district, the owners of record of all of the real property,
except public streets, located within the proposed district may
file a petition requesting the creation of a district. The
petition shall be filed in the circuit court of any county
partially or totally within the proposed district.

2. Alternatively, the governing body of any | ocal
transportation authority within any county in which a proposed
project may be | ocated may file a petition in the circuit court
of that county, requesting the creation of a district.

3. The proposed district area shall be contiguous and may
contain all or any portion of one or nore municipalities and

counties[.]. provided:

(1) Property separated only by public streets, easenents or

ri ghts-of -way shall be consi dered conti guous;

(2) In the case of a district fornmed pursuant to a petition

filed by the owners of record of all of the real property | ocated

within the proposed district, the proposed district area need not

contain contiguous properties if:

(a) The petition provides that the only fundi ng nethod for

project costs will be a sales tax;

(b) The court finds that all of the real property |ocated

within the proposed district will benefit by the projects to be

undert aken by the district:; and

(c) FEach parcel within the district is within five nmles of

14



every other parcel: and

(3) Inthe case of a district created pursuant to

subsection 5 of this section, property separated only by public

streets, easenments, or rights-of-way or connected by a single

public street, easenent, or right-of-way shall be considered

cont i guous.
4. The petition shall set forth:

(1) The nanme, voting residence and county of residence of
each individual petitioner, or, if no persons eligible to be
regi stered voters reside within the proposed district, the nane
and address of each owner of record of real property |ocated
within the proposed district, or shall recite that the petitioner
is the governing body of a local transportation authority acting
inits official capacity;

(2) The nanme and address of each respondent. Respondents
must include the conm ssion and each affected | ocal
transportation authority within the proposed district, except a
petitioning | ocal transportation authority;

(3) A specific description of the proposed district
boundaries including a map illustrating such boundari es;

(4) A general description of each project proposed to be
undertaken by that district, including a description of the
approxi mate | ocation of each project;

(5) The nane of the proposed district;

(6) The nunber of nenbers of the board of directors of the
proposed district, which shall be not |less than five or nore than
fifteen;

(7) A statenent that the terns of office of initial board

15



menbers shall be staggered in approxi mately equal nunbers to
expire in one, two or three years;

(8) If the petition was filed by registered voters or by a
governi ng body, a request that the question be submitted to the
gqualified voters within the limts of the proposed district
whet her they will establish a transportation devel opnment district
to devel op a specified project or projects;

(9) A proposal for funding the district initially, pursuant
to the authority granted in sections 238.200 to 238.275, together
with a request that the funding proposal be submtted to the
qualified voters residing within the limts of the proposed
district; provided, however, the funding method of special
assessnments may al so be approved as provided in subsection 1 of
section 238.230; and

(10) A statenment that the proposed district shall not be an
undue burden on any owner of property within the district and is
not unjust or unreasonabl e.

5. (1) As an alternative to the nethods described in

subsections 1 and 2 of this section, if two or nore |ocal

transportation authorities have adopted resolutions calling for

the joint establishnent of a district, the governing body of any

one such local transportation authority nay file a petition in

the circuit court of any county in which the proposed project is

| ocated requesting the creation of a district.

(2) The proposed district area shall be contiguous and may

contain all or any portion of one or nore nunicipalities and

counties. Property separated only by public streets, easenents,

or rights-of-way or connected by a single public street,

16



easenent, or right-of-way shall be considered conti gquous.

(3) The petition shall set forth:

(a) That the petitioner is the governing body of a |ocal

transportation authority acting in its official capacity;

(b) The nane of each local transportation authority within

the proposed district. The resolution of the governing body of

each local transportation authority calling for the joint

establishnent of the district shall be attached to the petition;

(c) The nane and address of each respondent. Respondent s

must i nclude the comm ssion and each affected | ocal

transportation authority within the proposed district, except a

petitioning |local transportation authority;

(d) A specific description of the proposed district

boundaries including a map illustrati ng such boundari es;

(e) A general description of each project proposed to be

undert aken by the district, including a description of the

approxi mate | ocati on of each project;

(f) The nane of the proposed district;

(q)  The nunber of nmenbers of the board of directors of the

proposed district;

(h) A request that the question be subnmtted to the

qualified voters within the limts of the proposed district

whet her they will establish a transportati on devel opnent district

to develop the projects described in the petition;

(i) A proposal for funding the district initially, pursuant

to the authority granted in sections 238.200 to 238.275, together

with a request that the inposition of the funding proposal be

submitted to the qualified voters residing within the limts of

17



the proposed district; provided, however, the funding nethod of

speci al assessments may al so be approved as provided in

subsection 1 of section 238.230; and

(j) A statenent that the proposed district shall not be an

undue burden on any owner of property within the district and is

not unj ust or unreasonabl e.

238.210. 1. Wthin thirty days after the petition is
filed, the circuit court clerk shall serve a copy of the petition
on the respondents who shall have thirty days after receipt of
service to file an answer stating agreenment with or opposition to
the creation of the district. |If any respondent files its answer
opposing the creation of the district, it shall recite |egal
reasons why the petition is defective, why the proposed district
is illegal or unconstitutional, or why the proposed nethod for
funding the district is illegal or unconstitutional. The
respondent shall ask the court for a declaratory judgnent
respecting these issues. The answer of each respondent shall be
served on each petitioner and every other respondent naned in the
petition. Any resident, taxpayer, any other entity, or any |ocal
transportation authority within the proposed district may join in
or file a petition supporting or answer opposing the creation of
the district and seeking a declaratory judgnent respecting these
same issues within thirty days after the date notice is | ast
publ i shed by the circuit clerk.

2. The court shall hear the case without a jury. |If the
court shall thereafter determne the petition is defective or the
proposed district is illegal or unconstitutional, or shall be an

undue burden on any owner of property within the district or is
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unj ust and unreasonable, it shall enter its declaratory judgnent
to that effect and shall refuse to nmake the certifications
requested in the pleadings. |If the court determ nes that any
proposed funding nmethod is illegal or unconstitutional, it shal
enter its judgnent striking that funding nethod in whole or part.
|f the court determnes the petition is not |legally defective and
t he proposed district and nethod of funding are neither illegal
nor unconstitutional, the court shall enter its judgnment to that
effect. |If the petition was filed by registered voters or by a
governi ng body, the court shall then certify the questions
regarding district creation, project devel opnent, and proposed

funding for voter approval. |f the petition was filed by a

governi ng body pursuant to subsection 5 of section 239.207, RSM,

the court shall then certify the single gquestion regardi ng

district creation, project devel opnent, and proposed funding for

voter approval. |If the petition was filed by the owners of

record of all of the real property located within the proposed
district, the court shall declare the district organized and
certify the funding nmethods stated in the petition for qualified
vot er approval ; provided, however, the fundi ng nmethod of speci al
assessnments may al so be approved as provided in subsection 1 of
section 238.230. In either case, if no objections to the
petition are tinmely filed, the court may make such certifications
based upon the pl eadi ngs before it w thout any heari ng.

3. Any party having filed an answer or petition nmay appeal
the circuit court's order or declaratory judgnment in the sane
manner provided for other appeals.

238.215. 1. If the circuit court certifies the petition

19



for voter approval, it shall call an election pursuant to section
238. 216.

2. At such election for voter approval of the qualified
voters, the questions shall be submtted in substantially the
follow ng form

Shal | there be organized in (here specifically describe the
proposed district boundaries), within the state of Mssouri, a
transportati on devel opment district, to be known as the
................ Transportation Devel opnent District" for the
pur pose of devel oping the follow ng transportation project: (here
sumari ze the proposed project or projects and require each voter
to approve or di sapprove of each project) and have the power to
fund the proposed project upon separate voter approval by any or
all of the follow ng nethods: (here specifically describe the
proposed fundi ng met hods and require each voter to approve or
di sapprove of each proposed fundi ng net hod)?

3. (1) If the petition was filed pursuant to subsection 5

of section 238.207 and the district desires to inpose a sales tax

as the only proposed fundi ng nechanism at such el ection for

voter approval of the qualified voters, the question shall be

submtted in substantially the follow ng form

Shall there be organized in (here specifically describe the

proposed district boundaries), within the state of Mssouri, a

transportati on devel opnent district, to be known as the

........... Transportation Devel opnent District" for the purpose

of developing the followi ng transportation project: (here

summmari ze the proposed project or projects) and be authorized to

i npose a transportation devel opnent district-wide sales tax at
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the rate of ....... (insert anount) for a period of ....... (i nsert

nunber) vears fromthe date on which such tax is first inposed

for the purpose of funding the transportation project or

projects?

(2) If the petition was filed pursuant to subsection 5 of

section 238.207 and the district desires to inpose a funding

nechani sm other than a sales tax, at such election for voter

approval of the qualified voters, the guestion shall be subnmtted

in substantially the formset forth in subsection 2 of this

section and the proposed fundi ng nechani smshall require separate

voter approval at a subsequent el ection.

[3.] 4. The results of the election shall be entered upon
the records of the circuit court of the county in which the
petition was filed. Also, a certified copy thereof shall be
filed with the county clerk of each county in which a portion of
t he proposed district lies, who shall cause the sane to be spread
upon the records of the county conmssion. |If the results show
that a majority of the votes cast by the qualified voters were in
favor of organizing the transportation devel opnent district, the
circuit court having jurisdiction of the matter shall declare the
district organized and certify the fundi ng net hods approved by
the qualified voters. |If the results showthat |ess than a
majority of the votes cast by the qualified voters were in favor
of the organization of the district, the circuit court shal
decl are that the question has failed to pass, and the sane
guestion shall not be again submtted for voter approval for two
years.

5. Not wi t hst andi ng the foregoing, if the election was held
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pursuant to subsection 3 of this section, the results of the

el ection shall be entered upon the records of the circuit court

of the county in which the petition was filed. Also, a certified

copy thereof shall be filed with the county clerk of each county

in which a portion of the proposed district lies. If the results

show that a majority of the votes cast by the qualified voters

were in favor of the proposition, the circuit court having

jurisdiction of the matter shall declare the district organi zed

and the fundi ng net hods approved by the qualified voters to be in

ef f ect. If the results show that less than a majority of the

votes cast by the qualified voters were in favor of the

proposition, the circuit court shall declare that the question

has failed to pass. A new petition shall be filed pursuant to

subsection 5 of section 238.207 prior to the gquestion being again

subnmitted for voter approval

238.220. 1. Notwithstanding anything to the contrary
contained in section 238.216, if any persons eligible to be
regi stered voters reside within the district the follow ng
procedures shall be foll owed:

(1) After the district has been decl ared organi zed, the
court shall upon petition of any interested person order the
county clerk to cause an election to be held in all areas of the
district within one hundred twenty days after the order
establishing the district, to elect the district board of
directors which shall be not |less than five nor nore than
fifteen;

(2) Candidates shall pay the sumof five dollars as a

filing fee to the county clerk and shall file with the election
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authority of such county a statenent under oath that he or she
possesses all of the qualifications set out in this section for a
director. Thereafter, such candidate shall have his or her nane
pl aced on the ballot as a candidate for director;

(3) The director or directors to be elected shall be
elected at |arge. The candidate receiving the nost votes from
gualified voters shall be elected to the position having the
| ongest term the second highest total votes elected to the
position having the next |longest term and so forth. Each
initial director shall serve the one-, two- or three-year termto
whi ch he or she was elected, and until a successor is duly
el ected and qualified. Each successor director shall serve a
three-year term The directors shall nom nate and el ect an
interimdirector to conplete any unexpired termof a director
caused by resignation or disqualification; and

(4) Each director shall be a resident of the district.
Directors shall be registered voters at |east twenty-one years of
age.

2. Notw thstanding anything to the contrary contained in
section 238.216, if no persons eligible to be registered voters
reside within the district, the follow ng procedures shall apply:

(1) Wthin thirty days after the district has been declared
organi zed, the circuit clerk of the county in which the petition
was filed shall, upon giving notice by causing publication to be
made once a week for two consecutive weeks in a newspaper of
general circulation in the county, the last publication of which
shall be at |east ten days before the day of the neeting required

by this section, call a neeting of the owners of real property
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within the district at a day and hour specified in a public place
in the county in which the petition was filed for the purpose of
el ecting a board of not less than five and not nore than fifteen
directors, to be conposed of owners or representatives of owners
of real property in the district; provided that, if all the
owners of property in the district joined in the petition for
formati on of the district, such neeting may be called by order of
the court w thout further publication;

(2) The property owners, when assenbl ed, shall organize by
the election of a chairman and secretary of the neeting who shal
conduct the election. At the election, each acre of real
property within the district shall represent one share, and each
owner may have one vote in person or by proxy for every acre of
real property owned by such person within the district;

(3) The one-third of the initial board nenbers receiving
t he nost votes shall be elected to positions having a term of
three years. The one-third of initial board nenbers receiving
t he next hi ghest nunber of votes shall be elected to positions
having a termof two years. The |owest one-third of initial
board nmenbers receiving sufficient votes shall be elected to
positions having a termof one year. Each initial director shal
serve the termto which he or she was elected, and until a
successor is duly elected and qualified. Successor directors
shall be elected in the same manner as the initial directors at a
nmeeting of the real property owners called by the board. Each
successor director shall serve a three-year term The directors
shall nom nate and elect an interimdirector to conplete any

unexpired termof a director caused by resignation or
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di squalification
(4) Directors shall be at |east twenty-one years of age.

3. Notwi thstandi ng any provision of sections 238.216 and

238.220 to the contrary, if the petition for formation of the

district was filed pursuant to subsection 5 of section 238.207,

the foll owi ng procedures shall be foll owed:

(1) If the district is conprised of four or nore |ocal

transportation authorities, the board of directors shall consi st

of the presiding officer of each |ocal transportation authority

within the district. If the district is conprised of two or

three local transportation authorities, the board of directors

shall consist of the presiding officer of each |ocal

transportation authority within the district and one person

desi gnated by the governing body of each |ocal transportation

authority within the district;

(2) Each director shall be at |east twenty-one yvears of age

and a resident or property owner of the |local transportation

authority the director represents. A director designated by the

governi ng body of a local transportation authority may be renpved

by such governing body at any tine with or w thout cause; and

(3) Upon the assunption of office of a new presiding

officer of a local transportation authority, such individual

shall automatically succeed his predecessor as a nenber of the

board of directors. Upon the renoval, resignation or

di squalification of a director designated by the qgoverning body

of a local transportation authority, such governing body shal

desi gnate a successor director.

[3.] 4. The comm ssion shall appoint one or nore advisors
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to the board, who shall have no vote but shall have the authority
to participate in all board neetings and di scussi ons, whet her
open or closed, and shall have access to all records of the
district and its board of directors.

[4.] 5. If the proposed project is not intended to be
nmerged into the state hi ghways and transportati on system under
the comm ssion's jurisdiction, the local transportation authority
that will assume mai ntenance of the project shall appoint one or
nore advisors to the board of directors who shall have the same
rights as advi sors appointed by the comm ssion.

6. Any county or counties located wholly or partially

within the district which is not a "local transportation

aut hority" pursuant to subdivision (4) of subsection 1 of section

238.202, may appoint one or nore advisors to the board who shal

have the sane rights as advi sors appointed by the conmm ssi on.

238.222. 1. The board shall possess and exercise all of
the district's |legislative and executive powers.
2. Wthin thirty days after the election of the initial

directors or the selection of the initial directors pursuant to

subsection 3 of section 238.220, the board shall neet. The tinme

and place of the first neeting of the board shall be designated
by the court that heard the petition upon the court's own
initiative or upon the petition of any interested person. At its
first neeting and after each el ection of new board nenbers or the

selection of the initial directors pursuant to subsection 3 of

section 238.220 the board shall elect a chairman fromits

menbers.

3. The board shall appoint an executive director, district

26



secretary, treasurer and such other officers or enployees as it
deens necessary.

4. At the first neeting, the board, by resolution, shal
define the first and subsequent fiscal years of the district, and
shal | adopt a corporate seal

5. Asinple magjority of the board shall constitute a
guorum If a quorumexists, a mpjority of those voting shal
have the authority to act in the name of the board, and approve
any board resol ution.

6. Each director shall devote such tinme to the duties of
the office as the faithful discharge thereof nmay require and may
be rei mbursed for his actual expenditures in the performance of
his duties on behalf of the district.

238.235. 1. (1) Any transportation devel opnent district
may by resolution inpose a transportation devel opnent district
sales tax on all retail sales made in such transportation
devel opnment district which are subject to taxation pursuant to
t he provisions of sections 144.010 to 144.525, RSMb, except such
transportation devel opment district sales tax shall not apply to
the sale or use of nmotor vehicles, trailers, boats or outboard
notors nor to all sales of electricity or electrical current,
wat er and gas, natural or artificial, nor to sales of service to
t el ephone subscribers, either local or |ong distance. Such
transportati on devel opment district sales tax may be inposed for
any transportation devel opnment purpose designated by the
transportation devel opnent district in its ballot of subm ssion
toits qualified voters, except that no resol ution enacted

pursuant to the authority granted by this section shall be
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effective unl ess;

(a) The board of directors of the transportation
devel opnment district submts to the qualified voters of the
transportati on devel opnent district a proposal to authorize the
board of directors of the transportation devel opment district to

inpose [a] or increase the levy of an existing tax pursuant to

the provisions of this section, or

(b) The voters approved the question certified by the

petition filed pursuant to subsection 5 of section 238.207.

(2) If the transportation district submts to the qualified

voters of the transportati on devel opnent district a proposal to

aut horize the board of directors of the transportation

devel opnent district to inpose or increase the levy of an

existing tax pursuant to the provisions of paragraph (a) of

subdi vi sion (1) of subsection 1 of this section, the ball ot of

subm ssion shall contain, but need not be limted to, the
foll ow ng | anguage:

Shal |l the transportation devel oprment district of
............ (transportation devel opnment district's nanme) inpose
a transportation devel opnent district-wi de sales tax at the rate
of .......... (insert anpbunt) for a period of .......... (i nsert

nunber) years fromthe date on which such tax is first inposed

for the purpose of .......... (insert transportation devel opnment
pur pose) ?
O YES O NO

If you are in favor of the question, place an "X" in the box
opposite "YES'. |If you are opposed to the question, place an "X"

in the box opposite "NO'
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If a majority of the votes cast on the proposal by the qualified
voters voting thereon are in favor of the proposal, then the
resol ution and any anendnments thereto shall be in effect. If a
majority of the votes cast by the qualified voters voting are
opposed to the proposal, then the board of directors of the
transportation devel opnent district shall have no power to inpose
the sales tax authorized by this section unless and until the
board of directors of the transportation devel opnment district
shal | again have subm tted another proposal to authorize it to

i npose the sales tax pursuant to the provisions of this section
and such proposal is approved by a majority of the qualified
voters voting thereon.

(3) The sales tax authorized by this section shall becone
effective on the first day of the nonth foll ow ng adoption of the
tax by the qualified voters.

(4) In each transportation devel opnment district in which a
sal es tax has been inposed in the manner provided by this
section, every retailer shall add the tax inposed by the
transportati on devel opment district pursuant to this section to
the retailer's sale price, and when so added such tax shal
constitute a part of the price, shall be a debt of the purchaser
to the retailer until paid, and shall be recoverable at law in
t he sane manner as the purchase price.

(5 In order to permt sellers required to collect and
report the sales tax authorized by this section to collect the
anount required to be reported and remtted, but not to change
the requirenments of reporting or remtting tax or to serve as a

|l evy of the tax, and in order to avoid fractions of pennies, the
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transportati on devel opnent district may establish appropriate
brackets which shall be used in the district inposing a tax
pursuant to this section in lieu of those brackets provided in
section 144. 285, RSM.

(6) Al revenue received by a transportation devel opnent
district fromthe tax authorized by this section which has been
designated for a certain transportation devel opnent purpose shal
be deposited in a special trust fund and shall be used solely for
such desi gnated purpose. Upon the expiration of the period of
years approved by the qualified voters pursuant to subdivision
(2) of this subsection or if the tax authorized by this section
is repeal ed pursuant to subsection 6 of this section, all funds
remaining in the special trust fund shall continue to be used
solely for such designated transportation devel opnment purpose.
Any funds in such special trust fund which are not needed for
current expenditures may be invested by the board of directors in
accordance with applicable laws relating to the investnent of
ot her transportation devel opnent district funds.

(7) The sales tax may be inposed in increnents of
one-ei ghth of one percent, up to a maxi mum of one percent on the
receipts fromthe sale at retail of all tangible persona
property or taxable services at retail within the transportation
devel opnment district adopting such tax, if such property and
services are subject to taxation by the state of M ssour
pursuant to the provisions of sections 144.010 to 144.525, RSM,
except such transportation devel opnent district sales tax shal
not apply to the sale or use of notor vehicles, trailers, boats

or outboard notors nor to public utilities. Any transportation
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devel opnment district sales tax inposed pursuant to this section
shal |l be inposed at a rate that shall be uniformthroughout the
district.

2. The resolution inmposing the sales tax pursuant to this
section shall inpose upon all sellers a tax for the privilege of
engagi ng in the business of selling tangible personal property or
renderi ng taxabl e services at retail to the extent and in the
manner provided in sections 144.010 to 144.525, RSMo, and the
rul es and regul ations of the director of revenue issued pursuant
t hereto; except that the rate of the tax shall be the rate
i nposed by the resolution as the sales tax and the tax shall be
reported and returned to and collected by the transportation
devel opnment district.

3. On and after the effective date of any tax inposed
pursuant to this section, the transportati on devel opnent district
shall performall functions incident to the adm nistration,
col l ection, enforcenent, and operation of the tax. The tax
i nposed pursuant to this section shall be collected and reported
upon such forms and under such adm nistrative rules and
regul ati ons as may be prescribed by the transportation
devel opnment district.

4. (1) Al applicable provisions contained in sections
144. 010 to 144.525, RSMb, governing the state sales tax, sections
32.085 and 32.087, RSMo, and section 32.057, RSMo, the uniform
confidentiality provision, shall apply to the collection of the
tax inmposed by this section, except as nodified in this section.

(2) Al exenptions granted to agenci es of governnent,

organi zations, persons and to the sale of certain articles and
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itens of tangible personal property and taxable services pursuant
to the provisions of sections 144.010 to 144.525, RSMo, are

her eby nade applicable to the inposition and collection of the
tax inmposed by this section.

(3) The sane sales tax permt, exenption certificate and
retail certificate required by sections 144.010 to 144.525, RSM,
for the adm nistration and collection of the state sales tax
shal | satisfy the requirenents of this section, and no additi onal
permt or exenption certificate or retail certificate shall be
requi red; except that the transportation devel opment district may
prescribe a formof exenption certificate for an exenption from
the tax inposed by this section.

(4) Al discounts allowed the retailer pursuant to the
provi sions of the state sales tax laws for the collection of and
for payment of taxes pursuant to such | aws are hereby all owed and
made applicable to any taxes collected pursuant to the provisions
of this section.

(5) The penalties provided in section 32.057, RSMb, and
sections 144.010 to 144.525, RSMb, for violation of those
sections are hereby nmade applicable to violations of this
section.

(6) For the purpose of a sales tax inposed by a resolution
pursuant to this section, all retail sales except retail sales of
not or vehicles shall be deened to be consummated at the place of
busi ness of the retailer unless the tangible personal property
sold is delivered by the retailer or the retailer's agent to an
out-of -state destination or to a common carrier for delivery to

an out-of -state destination. In the event a retailer has nore

32



t han one place of business in this state which participates in
the sale, the sale shall be deenmed to be consummated at the place
of business of the retailer where the initial order for the
tangi bl e personal property is taken, even though the order nust
be forwarded el sewhere for acceptance, approval of credit,
shipment or billing. A sale by a retailer's enployee shall be
deened to be consummated at the place of business fromwhich the
enpl oyee works.

5. Al sales taxes collected by the transportation
devel opnment district shall be deposited by the transportation
devel opnent district in a special fund to be expended for the
pur poses authorized in this section. The transportation
devel opnment district shall keep accurate records of the anmount of
noney which was col |l ected pursuant to this section, and the
records shall be open to the inspection of officers of each
transportation devel opment district and the general public.

6. (1) No transportation devel opnent district inposing a
sal es tax pursuant to this section may repeal or anend such sal es
tax unl ess such repeal or amendnment will not inpair the
district's ability to repay any liabilities which it has
i ncurred, noney which it has borrowed or revenue bonds, notes or
ot her obligations which it has issued or which have been issued
by the conm ssion or any |local transportation authority to
fi nance any project or projects.

(2) Wenever the board of directors of any transportation
devel opnment district in which a transportati on devel opnent sal es
tax has been inposed in the manner provided by this section

receives a petition, signed by ten percent of the qualified
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voters calling for an election to repeal such transportation
devel opment sales tax, the board of directors shall, if such
repeal will not inpair the district's ability to repay any
liabilities which it has incurred, noney which it has borrowed or
revenue bonds, notes or other obligations which it has issued or
whi ch have been issued by the comm ssion or any | ocal
transportation authority to finance any project or projects,
submit to the qualified voters of such transportation devel opnent
district a proposal to repeal the transportation devel opnent

sal es tax inposed pursuant to the provisions of this section. |If
a majority of the votes cast on the proposal by the qualified
voters voting thereon are in favor of the proposal to repeal the
transportati on devel opnment sales tax, then the resol ution

i nposi ng the transportation devel opnent sales tax, along with any
anendnents thereto, is repealed. If a majority of the votes cast
by the qualified voters voting thereon are opposed to the
proposal to repeal the transportation devel opnment sales tax, then
t he ordi nance or resolution inposing the transportation

devel opnent sales tax, along with any anmendnents thereto, shal
remain in effect.

238.236. 1. This section shall not apply to any tax | evied
pursuant to section 238.235, and no tax shall be inposed pursuant
to the provisions of this section if a tax has been inposed by a
transportation devel opment district pursuant to section 238. 235.

2. Inlieu of the taxes allowed pursuant to section
238. 235, any transportation devel opment district which consists
of all of one or nore entire counties, all of one or nore entire

cities, or all of one or nore entire counties and one or nore
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entire cities which are totally outside the boundaries of those
counties may by resolution inpose a transportation devel opnent
district sales tax on all retail sales nade in such
transportation devel opment district which are subject to taxation
pursuant to the provisions of sections 144.010 to 144.525, RSM,
for any transportati on devel opnent purpose designated by the
transportation devel oprment district in its ballot of subm ssion
toits qualified voters. No resolution enacted pursuant to the
authority granted by this section shall be effective unless:.

(1) The board of directors of the transportation
devel opnment district submts to the qualified voters of the
transportation devel opment district, at a state general, primary,
or special election, a proposal to authorize the board of
directors of the transportation devel opnent district to inpose

[a] or increase the levy of an existing tax pursuant to the

provi sions of this section,_or

(2) The voters approved the question certified by the

petition filed pursuant to subsection 5 of section 238. 207.

3. |f the transportation devel opnent district subnmts to

the qualified voters of the transportation devel opnent district a

proposal to authorize the board of directors of the

transportati on devel opnent district to inpose or increase the

levy of an existing tax pursuant to the provisions of subdivision

(1) of subsection 2 of this section, the ballot of subm ssion

shal |l contain, but need not be limted to, the follow ng
| anguage:
Shal |l the transportation devel oprment district of

.......... (transportation devel opnent district's nanme) inpose a
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transportation devel opnent district-wide sales tax at the rate of
.......... (insert anmpunt) for a period of .......... (insert
nunber) years fromthe date on which such tax is first inposed
for the purpose of ...... ... ... .. . . .. .. ... . ... .. ... (i nsert
transportati on devel opnent purpose)?

O YES O NO
If you are in favor of the question, place an "X" in the box
opposite "YES'. |If you are opposed to the question, place an "X"
in the box opposite "NO'
If a majority of the votes cast on the proposal by the qualified
voters voting thereon are in favor of the proposal, then the
resol ution and any anendnments thereto shall be in effect. If a
majority of the votes cast by the qualified voters voting are
opposed to the proposal, then the board of directors of the
transportation devel opment district shall have no power to inpose
the sales tax authorized by this section unless and until the
board of directors of the transportation devel opnent district
shal | again have subm tted another proposal to authorize it to
i npose the sales tax pursuant to the provisions of this section
and such proposal is approved by a majority of the qualified
voters voting thereon.

4. Wthin ten days after the adoption of any resolution in
favor of the adoption of a transportation devel opnent district

sal es tax which has been approved by the qualified voters of such

transportati on devel opnent district, the transportation
devel opment district shall forward to the director of revenue, by
United States registered mail or certified mail, a certified copy

of the resolution of its board of directors. The resol ution
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shall reflect the effective date thereof. The sales tax

aut horized by this section shall becone effective on the first
day of the second cal endar quarter after the director of revenue
receives notice of adoption of such tax.

5. Al revenue received by a transportation devel opnent
district fromthe tax authorized by this section which has been
designated for a certain transportation devel opnent purpose shal
be deposited in a special trust fund and shall be used solely for
such desi gnated purpose. Upon the expiration of the period of
years approved by the qualified voters pursuant to subsection 3
of this section or if the tax authorized by this section is
repeal ed pursuant to subsection 12 of this section, all funds
remaining in the special trust fund shall continue to be used
solely for such designated transportation devel opnment purpose.
Any funds in such special trust fund which are not needed for
current expenditures may be invested by the board of directors in
accordance with applicable laws relating to the investnent of
ot her transportation devel opnent district funds.

6. The sales tax nmay be inposed at a rate of one-eighth of
one percent, one-fourth of one percent, three-eighths of one
percent, one-half of one percent or one percent on the receipts
fromthe sale at retail of all tangible personal property or
taxabl e services at retail within the transportati on devel opnent
di strict adopting such tax, if such property and services are
subject to taxation by the state of M ssouri pursuant to the
provi sions of sections 144.010 to 144.525, RSMb. Any
transportation devel opment district sales tax inposed pursuant to

this section shall be inposed at a rate that shall be uniform
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t hroughout the district.

7. The resolution inposing the sales tax pursuant to this
section shall inpose upon all sellers a tax for the privil ege of
engagi ng in the business of selling tangible personal property or
rendering taxable services at retail to the extent and in the
manner provided in sections 144.010 to 144.525, RSMo, and the
rul es and regul ations of the director of revenue issued pursuant
thereto; except that the rate of the tax shall be the rate
i nposed by the resolution as the sales tax. The anmount reported
and returned to the director of revenue by the seller shall be
conput ed on the basis of the conmbined rate of the tax inposed by
sections 144.010 to 144.525, RSMo, and the tax inposed by the

[resol utions] resolution as authorized by this section, plus any

anount s inposed pursuant to other provisions of |aw

8. On and after the effective date of any tax inposed
pursuant to this section, the director of revenue shall perform
all functions incident to the adm nistration, collection,
enforcenent, and operation of the tax, and the director of
revenue shall collect, in addition to all other sales taxes
i nposed by |law, the additional tax authorized pursuant to this
section. The tax inposed pursuant to this section and the taxes
i nposed pursuant to all other laws of the state of M ssouri shal
be coll ected together and reported upon such fornms and pursuant
to such adm nistrative rules and regul ati ons as may be prescri bed
by the director of revenue.

9. Al applicable provisions contained in sections 144.010
to 144.525, RSMo, governing the state sales tax, sections 32.085

and 32.087, RSMo, governing |local sales taxes, and section
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32.057, RSMb, the uniformconfidentiality provision, shall apply
to the collection of the tax inposed by this section, except as
nodified in this section.

10. Al sales taxes collected by the director of revenue
pursuant to this section on behalf of any transportation
devel opnment district, |ess one percent for the cost of
col l ection, which shall be deposited in the state's general
revenue fund after paynment of prem uns for surety bonds as
provided in section 32.087, RSWMb, shall be deposited in the state
treasury to the credit of the "Transportation Devel opnent
District Sales Tax Fund", which is hereby created. Moneys in the
transportation devel opment district sales tax fund shall not be
deened to be state funds and shall not be conm ngled with any
funds of the state. Al interest earned upon the balance in the
transportation devel opment district sales tax fund shall be
deposited to the credit of the same fund. Any balance in the
fund at the end of an appropriation period shall not be
transferred to the general revenue fund and the provisions of
section 33.080, RSMo, shall not apply to the fund. The director
of revenue shall keep accurate records of the anobunt of noney
whi ch was coll ected in each transportation devel opnent district
i mposing a sales tax pursuant to this section, and the records
shall be open to the inspection of officers of each
transportati on devel opment district and the general public. Not
|ater than the tenth day of each nonth, the director of revenue
shall distribute all noneys deposited in such fund during the
preceding nonth to the proper transportation devel opnent

district.
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11. The director of revenue may authorize the state
treasurer to make refunds fromthe anounts credited to any
transportati on devel opment district for erroneous paynents and
over paynents made, and nay redeem di shonored checks and drafts
deposited to the credit of such districts. |If any transportation
devel opnment district repeals the tax authorized by this section,
the transportati on devel opnent district shall notify the director
of revenue of the action at |east ninety days prior to the
effective date of the repeal and the director of revenue may
order retention, for a period of one year, of two percent of the
anount collected after receipt of such notice to cover possible
refunds or overpaynent of such tax and to redeem di shonored
checks and drafts deposited to the credit of such accounts.

After one year has el apsed after the effective date of repeal of
the tax authorized by this section in such transportation

devel opnent district, the director of revenue shall remt the

bal ance in the account to the transportati on devel opnent district
and cl ose the account of that transportation devel opnent
district. The director of revenue shall notify each
transportati on devel opment district of each instance of any
amount refunded or any check redeened fromreceipts due the
transportati on devel opnent district.

12. (1) No transportation devel opnent district inmposing a
sal es tax pursuant to this section may repeal or anend such sal es
tax unless such repeal or amendnent will not inpair the
district's ability to repay any liabilities which it has
i ncurred, nmoney which it has borrowed or revenue bonds, notes or

ot her obligations which it has issued or which have been issued
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by the conmm ssion or any local transportation authority to
fi nance any project or projects.

(2) Wenever the board of directors of any transportation
devel opnent district in which a transportation devel opnent sal es
tax has been inposed in the manner provided by this section
receives a petition, signed by ten percent of the qualified
voters of such transportation devel opnent district calling for an
el ection to repeal such transportation devel opment sal es tax, the
board of directors shall, if such repeal will not inpair the
district's ability to repay any liabilities which it has
i ncurred, noney which it has borrowed or revenue bonds, notes or
ot her obligations which it has issued or which have been issued
by the comm ssion or any local transportation authority to
finance any project or projects, submt to the voters of such
transportati on devel opment district a proposal to repeal the
transportati on devel opment sal es tax inposed pursuant to the
provisions of this section. |If a majority of the votes cast on
the proposal by the qualified voters voting thereon are in favor
of the proposal to repeal the transportati on devel opnent sal es
tax, then the resolution inposing the transportation devel opnment
sales tax, along with any anendnments thereto, is repealed. |If a
majority of the votes cast by the qualified voters voting thereon
are opposed to the proposal to repeal the transportation
devel opnent sal es tax, then the [ordinance or] resolution
i nposi ng the transportation devel opnment sales tax, along with any
amendnents thereto, shall remain in effect.

307.366. 1. This enactnment of the em ssions inspection

programis a mandate of the United States Congress pursuant to
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the federal Clean Air Act, as anended, 42 U. S.C. 7401, et seq.
In any [city not within a county, any county of the first

cl assification having a popul ati on of over nine hundred thousand
i nhabi tants according to the nost recent decennial census, any
county of the first classification with a charter form of
government and a popul ati on of not nore than two hundred twenty
t housand i nhabitants and not |ess than two hundred thousand

i nhabi tants according to the nost recent decennial census, any
county of the first classification without a charter form of
government with a popul ation of not nore than one hundred ei ghty
t housand i nhabitants and not | ess than one hundred seventy

t housand i nhabitants according to the nost recent decenni al
census and any county of the first classification wthout a
charter form of government with a popul ation of not nore than

ei ghty-two thousand i nhabitants and not |ess than eighty thousand
i nhabi tants according to the nost recent decenni al census]

portion of an area designated by the governor as a nonattai nnent

area, as defined in the federal Cean Air Act, as anended, 42

U.S.C.A. Section 7501, and located within the area described in

subsection 1 of section 643.305, RSMb, certain nmotor vehicles

shal | be tested [annual|y] and approved prior to sale or transfer

and biennially thereafter to determ ne that the em ssions system

is functioning within the em ssion standards as specified by the
M ssouri air conservation conmm ssion and as required to attain

the national health standards for air quality. For such biennial

testing, any such vehicle manufactured as an even-nunbered nodel

vear vehicle shall be tested and approved in each even-nunbered

cal endar year and any such vehicle manufactured as an odd-
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nunber ed nodel vear vehicle shall be tested and approved in each

odd- nunbered cal endar _year. The notor vehicles to be tested

shall be all notor vehicles except those specifically exenpted
pursuant to subdivisions (1) to (3) of subsection 1 of section
307.350 and those exenpted pursuant to this section.

2. The provisions of this section shall not apply to:

(1) Mtor vehicles with a manufacturer's gross vehicle
wei ght rating in excess of eight thousand five hundred pounds;

(2) Motorcycles and notortricycles;

(3) Mdel year vehicles manufactured twenty-six years prior

to [1971] the current nodel year;

(4) School buses;

(5) Diesel-powered vehicles;

(6) Mdtor vehicles registered in the area covered by this
section but which are based and operated exclusively in an area
of this state not subject to the provisions of this section if
t he owner of such vehicle presents to the director a sworn
affidavit that the vehicle will be based and operated outside the
covered area;

(7) New [nmotor vehicles not previously titled or registered
prior to the initial nmotor vehicle registration or the next
succeeding registration which is required by | aw] and unused

not or _vehicles, of nodel years of the current cal endar year and

of any cal endar year within two vears of such cal endar vyear,

whi ch have an odoneter reading of less than six thousand mles at

the tine of original sale by a notor vehicle manufacturer or

licensed notor vehicle dealer to the first user; and

(8) Mdtor vehicles owned by a person who resides in a
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county of the first classification without a charter form of
governnment with a popul ation of |ess than one hundred thousand

i nhabi tants according to the nost recent decennial census who has
[ chosen to have a biennial notor vehicle registration pursuant to
section 301. 147, RSMb, and who has] conpleted an em ssion

i nspection pursuant to section 643. 315, RSM.

Each official inspection station which conducts [safety or]

em ssions inspections [in a city or county] within the area

referred to in subsection 1 of this section shall indicate the
gross vehicle weight rating of the notor vehicle on the [safety]
i nspection certificate if the vehicle is exenpt fromthe
em ssi ons inspection pursuant to subdivision (1) of this
subsecti on.

3. (1) At the time of sale, a |licensed notor vehicle
deal er, as defined in section 301.550, RSMb, nay choose to sell a
not or vehicle subject to the inspection requirenents of this
section either:

(a) Wth prior inspection and approval as provided in
subdi vision (2) of this subsection; or

(b) Wthout prior inspection and approval as provided in
subdi vision (3) of this subsection.

(2) |If the dealer chooses to sell the vehicle with prior
i nspection and approval, the dealer shall disclose, in witing,
prior to sale, whether the vehicle obtained approval by neeting
the em ssions standards established pursuant to this section or
by obtaining a wai ver pursuant to subsection 6 of this section.
A vehicle sold pursuant to this subdivision by a |licensed notor

vehi cl e deal er shall be inspected and approved within the one
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hundred twenty days i medi ately preceding the date of sale, and,
for the purpose of registration of such vehicle, such inspection
shal | be considered tinely.

(3) If the deal er chooses to sell the vehicle without prior
i nspection and approval, the purchaser may return the vehicle
within ten days of the date of purchase, provided that the
vehi cl e has no nore than one thousand additional mles since the
time of sale, if the vehicle fails, upon inspection, to neet the
em ssions standards specified by the comm ssion and the deal er
shal | have the vehicle inspected and approved w thout the option
for a waiver of the em ssions standard and return the vehicle to
the purchaser with a valid em ssions certificate and sticker
within five working days or the purchaser and deal er may enter
into any other mutually acceptable agreenent. |[|f the dealer
chooses to sell the vehicle wi thout prior inspection and
approval , the deal er shall disclose conspicuously on the sales
contract and bill of sale that the purchaser has the option to
return the vehicle within ten days, provided that the vehicle has
no nore than one thousand additional mles since the tinme of
sale, to have the dealer repair the vehicle and provi de an
em ssions certificate and sticker within five working days if the
vehicle fails, upon inspection, to neet the em ssions standards
establ i shed by the comm ssion, or enter into any nutually
accept abl e agreenent with the dealer. A violation of this

[ subdi vi si ons] subsection shall be an unlawful practice as

defined in section 407.020, RSMb. No em ssions inspection shal
be required pursuant to this section for the sale of any notor

vehicle which may be sold without a certificate of inspection and
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approval, as provided pursuant to subsection 2 of section
307. 380.

4. Any notor vehicle required to be tested pursuant to this

section which fails an onboard di agnostic test shall be tested by

the tail pipe enissions test to deternmine if the actual tail pipe

enmi ssions of the notor vehicle exceed the appropriate eni ssions

st andards established pursuant to this section. If the vehicle

passes the tail pipe enissions test, the notor vehicle shall be

consi dered to have passed the em ssions tests established

pursuant to this section.

[4. In addition to the fee authorized by subsection 5 of

section 307.365,] 5. A fee, not to exceed [eight] twenty-four

dollars [and fifty cents for inspections conducted prior to
January 1, 1993, and not to exceed ten dollars and fifty cents
for inspections conducted thereafter, as determ ned by each

of ficial em ssions inspection station |ocated in any city or
county described in subsection 1 of this section,] nmay be charged
for an autonpbile em ssions and air pollution control inspection
in order to attain the national health standards for air quality.
Such fee shall be conspicuously posted on the prem ses of each
such inspection station. The official em ssions inspection
station shall issue a certificate of inspection and an approval
sticker or seal certifying the em ssions systemis functioning
properly. The certificate or approval issued shall bear the

| egend: "This cost is mandated by your United States Congress."”
No owner shall be charged an additional fee after having
corrected defects or unsafe conditions in the autonobile's

em ssions and air pollution control systemif the reinspectionis
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conpleted within twenty consecutive days, excluding Saturdays,
Sundays and hol i days, and if such follow up inspection is nade by
the station nmaking the initial inspection.

[5.] 6. The air conservation conm ssion shall establish,
by rule, a waiver anount which nmay be | ower for ol der nodel
vehi cl es and which shall be no greater than seventy-five dollars
for nodel year vehicles prior to 1981 and no greater than two
hundred dollars for nodel year vehicles of 1981 and al
subsequent nodel vyears.

[6.] 7. An owner whose vehicle fails upon reinspection to
nmeet the em ssion standards specified by the Mssouri air
conservation conmm ssion shall be issued a certificate of
i nspection and an approval sticker or seal by the official
em ssions inspection station that provided the inspection if the
vehi cl e owner furnishes a conplete, signed affidavit satisfying
the requirements of this subsection and the cost of em ssions
repairs and adjustnents is equal to or greater than the waiver
anount established by the air conservation conm ssion pursuant to
this section. The air conservation conm ssion shall establish,
by rule, a formand a procedure for verifying that repair and
adj ustmrent was perforned on a failing vehicle prior to the
granting of a waiver and approval. The waiver form established
pursuant to this subsection shall be an affidavit requiring:

(1) A statement signed by the repairer that the specified
wor k was done and stating the item zed charges for the work; and

(2) A statenent signed by the inspector that an inspection
of the vehicle verified, to the extent practical, that the

speci fied work was done.
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[7.] 8. The departnent of revenue shall require evidence
of the inspection and approval required by this section in
i ssuing the notor vehicle annual registration in conformty with
the procedure required by sections 307.350 to 307. 370.

[8.] 9. Each em ssions inspection station |ocated in [any
city or county] the area described in subsection 1 of this
section shall purchase fromthe highway patrol sufficient forns
and stickers or other devices to evidence approval of the notor
vehicle's em ssions control system In addition, em ssions
i nspection stations nmay be required to purchase forns for use in
aut omat ed anal yzers from outsi de vendors of the inspection
station's choice. The forms nust conply with state regul ati ons.

[9.] 10. In addition to the fee collected by the
superintendent pursuant to subsection 5 of section 307.365, the
hi ghway patrol shall collect a fee of seventy-five cents for each
aut onobi l e em ssions certificate issued to the applicable
of ficial em ssions inspection stations, except that no charge
shall be made for certificates of inspection issued to official
em ssions inspection stations operated by governnmental entities.
Al fees collected by the superintendent pursuant to this section
shall be deposited in the state treasury to the credit of the
"M ssouri Air Pollution Control Fund", which is hereby created.

[10.] 11. The noneys collected and deposited in the
M ssouri air pollution control fund pursuant to this section
shall be allocated on an equal basis to the M ssouri state
hi ghway patrol and the M ssouri departnent of natural resources,
air pollution control program and shall be expended subject to

appropriation by the general assenbly for the adm nistration and
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enforcenent of sections 307.350 to 307.390. The unexpended

bal ance in the fund at the end of each appropriation period shal
not be transferred to the general revenue fund, except as
directed by the general assenbly by appropriation, and the

provi sions of section 33.080, RSMb, relating to the transfer of
funds to the general revenue fund at the end of the biennium
shall not apply to this fund. The noneys in the fund shall be
invested by the treasurer as provided by |law, and the interest
shal |l be credited to the fund.

[11.] 12. The superintendent of the M ssouri state highway
patrol shall issue such rules and regul ations as are necessary to
determ ne whether a notor vehicle's em ssions control systemis
operating as required by subsection 1 of this section, and the
superintendent and the state hi ghways and transportation
conmi ssion shall use their best efforts to seek federal funds
from whi ch rei mbursenent grants nmay be made to those officia
i nspection stations which acquire and use the necessary testing
equi pnent which will be required to performthe tests required by
the provisions of this section.

[12.] 13. The provisions of this section shall not apply
in any county for any tinme period during which the air
conservation comm ssion has established a notor vehicle em ssions
i nspection program pursuant to sections 643.300 to 643. 355, RSM,
for such county, except where notor vehicle owners have the
option of biennial testing pursuant to chapter 643, RSMb. In
counties where such option is avail able, the em ssions inspection
may be conducted in stations conducting only an em ssions

i nspection under contract to the state.
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[13.] 14. Notw thstanding the provisions of section
307.390, violation of this section shall be deenmed a class C
m sdeneanor.

643.315. 1. Except as provided in sections 643.300 to
643. 355, all notor vehicles which are domciled, registered or
primarily operated in an area for which the comm ssion has
established a notor vehicle em ssions inspection program pursuant
to sections 643.300 to 643. 355, which may include all notor
vehi cl es owned by residents of a county of the first
classification without a charter formof governnent with a
popul ati on of |ess than one hundred thousand inhabitants
according to the nost recent decennial census who have chosen to
[ have a biennial notor vehicle registration pursuant to section

301.147] participate in such a programin lieu of the provisions

of section 307.366, RSMb, shall be inspected and approved prior

to sale or transfer. |In addition, any such vehicl e manufactured
as an even-nunbered nodel year vehicle shall be inspected and
approved under the em ssions inspection program established
pursuant to sections 643.300 to 643. 355 in each even-nunbered
cal endar year and any such vehicle manufactured as an

odd- nunber ed nodel year vehicle shall be inspected and approved
under the em ssions inspection program established pursuant to
sections 643.300 to 643.355 in each odd-nunbered cal endar year.
Al'l notor vehicles subject to the inspection requirenents of
sections 643.300 to 643. 355 shall display a valid em ssions

i nspection sticker, and when applicable, a valid em ssions

i nspection certificate shall be presented at the tine of

registration or registration renewal of such notor vehicle.
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2. No em ssion standard established by the comm ssion for a
gi ven make and nodel year shall exceed the | esser of the
fol | ow ng:

(1) The em ssion standard for that vehicle nodel year as
est abl i shed by the United States Environnmental Protection Agency;
or

(2) The em ssion standard for that vehicle nmake and nodel
year as established by the vehicle manufacturer.

3. The inspection requirenent of subsection 1 of this
section shall apply to all notor vehicles except:

(1) Mtor vehicles with a manufacturer's gross vehicle
wei ght rating in excess of eight thousand five hundred pounds;

(2) Motorcycles and notortricycles if such vehicles are
exenpted fromthe notor vehicle em ssions inspection under
federal regulation and approved by the conm ssion by rule;

(3) Model year vehicles manufactured twenty-six years prior

to [1971] the current nodel year

(4) Vehicles which are powered exclusively by electric or
hydrogen power or by fuels other than gasoline which are exenpted
fromthe notor vehicle em ssions inspection under federal
regul ati on and approved by the conm ssion by rule;

(5) Mdtor vehicles registered in an area subject to the
i nspection requirenents of sections 643.300 to 643. 355 which are
dom cil ed and operated exclusively in an area of the state not
subject to the inspection requirenents of sections 643.300 to
643. 355, but only if the owner of such vehicle presents to the
departnment an affidavit that the vehicle will be operated

exclusively in an area of the state not subject to the inspection
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requi renents of sections 643.300 to 643.355 for the next
twenty-four nonths, and the owner applies for and receives a
wai ver which shall be presented at the time of registration or
regi stration renewal ;

(6) New and unused notor vehicles, of nodel years of the
current cal endar year and of any cal endar year within two years
of such cal endar year, which have an odoneter reading of |ess
than six thousand mles at the time of original sale by a notor
vehi cl e manufacturer or |icensed notor vehicle dealer to the
first user; and

(7) Historic notor vehicles registered pursuant to section
301. 131, RSMb.

4. Any notor vehicle required to be tested pursuant to this

section which fails an onboard di agnostic test shall be tested by

the tail pipe enmissions test to deternmine if the actual tail pipe

eni ssions of the notor vehicle exceed the appropriate eni ssions

st andards established pursuant to this section. If the vehicle

passes the tail pipe enissions test, the notor vehicle shall be

considered to have passed the em ssions tests established

pursuant to this section.

[4.] 5. The comm ssion may, by rule, allow inspection
reciprocity with other states having equivalent or nore stringent
testing and wai ver requirenents than those established pursuant
to sections 643.300 to 643. 355.

[5.] 6. (1) At the tine of sale, a licensed notor vehicle
deal er, as defined in section 301.550, RSMb, nmay choose to sell a
not or vehicle subject to the inspection requirenents of sections

643.300 to 643. 355 either:
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(a) Wth prior inspection and approval as provided in
subdi vision (2) of this subsection; or

(b) Wthout prior inspection and approval as provided in
subdi vision (3) of this subsection.

(2) If the dealer chooses to sell the vehicle with prior
i nspection and approval, the dealer shall disclose, in witing,
prior to sale, whether the vehicle obtained approval by neeting
t he em ssions standards established pursuant to sections 643. 300
to 643.355 or by obtaining a waiver pursuant to section 643. 335.
A vehicle sold pursuant to this subdivision by a |licensed notor
vehi cl e deal er shall be inspected and approved within the one
hundred twenty days i medi ately preceding the date of sale, and,
for the purpose of registration of such vehicle, such inspection
shal | be considered tinely.

(3) If the deal er chooses to sell the vehicle wi thout prior
i nspection and approval, the purchaser may return the vehicle
within ten days of the date of purchase, provided that the
vehicl e has no nore than one thousand additional mles since the
time of sale, if the vehicle fails, upon inspection, to neet the
em ssions standards specified by the comm ssion and the deal er
shal | have the vehicle inspected and approved w thout the option
for a waiver of the em ssions standard and return the vehicle to
the purchaser with a valid em ssions certificate and sticker
within five working days or the purchaser and deal er may enter
into any other mutually acceptable agreenent. [|f the dealer
chooses to sell the vehicle without prior inspection and
approval, the deal er shall disclose conspicuously on the sales

contract and bill of sale that the purchaser has the option to
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return the vehicle wwthin ten days, provided that the vehicle has
no nore than one thousand additional mles since the tinme of

sale, to have the dealer repair the vehicle and provi de an

em ssions certificate and sticker within five working days if the
vehicle fails, upon inspection, to neet the em ssions standards
est abli shed by the comm ssion, or enter into any nutually
accept abl e agreenent with the dealer. A violation of this
subdi vi sion shall be an unlawful practice as defined in section
407. 020, RSMb. No em ssions inspection shall be required
pursuant to sections 643.300 to 643.360 for the sale of any notor
vehi cl e which may be sold without a certificate of inspection and
approval, as provided pursuant to subsection 2 of section

307. 380, RSMb.

[307.366. 1. This enactnent of the em ssions
i nspection programis a nmandate of the United States
Congress pursuant to the federal Clean Air Act, as
anmended, 42 U S.C. 7401, et seq. |In [any city not
within a county, any county of the first classification
havi ng a popul ati on of over nine hundred thousand
i nhabi tants according to the nost recent decenni al
census, any county of the first classification with a
charter form of governnment and a popul ation of not nore
than two hundred twenty thousand inhabitants and not
| ess than two hundred thousand inhabitants according to
t he nost recent decennial census, any county of the
first classification wthout a charter form of
government with a popul ation of not nore than one
hundred ei ghty thousand i nhabitants and not |ess than
one hundred seventy thousand i nhabitants according to
t he nost recent decennial census and any county of the
first classification without a charter form of
governnment with a popul ation of not nore than
ei ghty-two thousand i nhabitants and not |ess than
ei ghty thousand inhabitants according to the nost
recent decennial census] any portion of an area
designated by the governor as a nonattainnent area, as
defined in the federal Cean Air Act, as anended, 42
US.CA Section 7501, and located within the area
described in subsection 1 of section 643. 305, RSM,
certain notor vehicles shall be tested [annually] and
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approved prior to sale or transfer and biennially
thereafter to determine that the em ssions systemis
functioning within the em ssion standards as specified
by the M ssouri air conservation conmm ssion and as
required to attain the national health standards for
air quality. For such biennial testing, any such
vehi cle manufactured as an even-nunbered nodel year
vehicle shall be tested and approved in each even-
nunbered cal endar year and any such vehicle
manuf act ured as an odd- nunbered nodel year vehicle
shall be tested and approved in each odd-nunbered
cal endar year. The notor vehicles to be tested shal
be all notor vehicles except those specifically
exenpted pursuant to subdivisions (1) to (3) of
subsection 1 of section 307.350 and those exenpted
pursuant to this section.

2. The provisions of this section shall not apply

to:

(1) Motor vehicles with a manufacturer's gross
vehicle weight rating in excess of eight thousand five
hundr ed pounds;

(2) Mdtorcycles and notortricycles;

(3) Mdel year vehicles prior to 1971

(4) School buses;

(5) Diesel-powered vehicles;

(6) Mdtor vehicles registered in the area covered
by this section but which are based and operated
exclusively in an area of this state not subject to the
provisions of this section if the owner of such vehicle
presents to the director a sworn affidavit that the
vehicle will be based and operated outside the covered
ar ea;

(7) New and unused notor vehicles [not previously
titled or registered prior to the initial notor vehicle
regi stration or the next succeeding registration which
is required by law], of nodel years of the current
cal endar year and of any calendar year within two years
of such calendar year, which have an odoneter reading
of less than six thousand mles at the tinme of original
sale by a notor vehicle manufacturer or licensed notor
vehicle dealer to the first user; and

(8) Mdtor vehicles owned by a person who resides
in a county of the first classification wthout a
charter form of government with a popul ation of |ess
t han one hundred thousand inhabitants according to the
nost recent decenni al census [who has chosen to have a
bi enni al notor vehicle registration pursuant to section
301. 147, RSMb, and] who has conpl eted an em ssion
i nspection pursuant to section 643.315, RSM.

Each official inspection station which conducts [safety
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or] em ssions inspections [in a city or county] within
the area referred to in subsection 1 of this section
shall indicate the gross vehicle weight rating of the
not or vehicle on the [safety] inspection certificate if
the vehicle is exenpt fromthe em ssions inspection
pursuant to subdivision (1) of this subsection.

3. (1) At the tine of sale, a |licensed notor
vehicl e dealer, as defined in section 301. 550, RSM,
may choose to sell a notor vehicle subject to the
i nspection requirenents of this section either:

(a) Wth prior inspection and approval as
provi ded in subdivision (2) of this subsection; or

(b) Wthout prior inspection and approval as
provi ded in subdivision (3) of this subsection.

(2) If the dealer chooses to sell the vehicle
with prior inspection and approval, the deal er shal
disclose, in witing, prior to sale, whether the
vehi cl e obt ai ned approval by neeting the em ssions
standards established pursuant to this section or by
obtai ning a wai ver pursuant to subsection 6 of this
section. A vehicle sold pursuant to this subdivision
by a |licensed notor vehicle dealer shall be inspected
and approved within the one hundred twenty days
i mredi ately preceding the date of sale, and, for the
pur pose of registration of such vehicle, such
i nspection shall be considered tinely.

(3) If the dealer chooses to sell the vehicle
Wi t hout prior inspection and approval, the purchaser
may return the vehicle within ten days of the date of
pur chase, provided that the vehicle has no nore than
one thousand additional mles since the tinme of sale,
if the vehicle fails, upon inspection, to neet the
em ssions standards specified by the comm ssion and the
deal er shall have the vehicle inspected and approved
wi t hout the option for a waiver of the em ssions
standard and return the vehicle to the purchaser with a
valid em ssions certificate and sticker within five
wor ki ng days or the purchaser and deal er may enter into
any other nutually acceptable agreenent. |f the dealer
chooses to sell the vehicle without prior inspection
and approval, the deal er shall disclose conspicuously
on the sales contract and bill of sale that the
pur chaser has the option to return the vehicle within
ten days, provided that the vehicle has no nore than
one thousand additional mles since the tinme of sale,
to have the deal er repair the vehicle and provide an
em ssions certificate and sticker within five working
days if the vehicle fails, upon inspection, to neet the
em ssions standards established by the comm ssion, or
enter into any nutually acceptable agreenent with the
dealer. A violation of this [subdivisions] subsection
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shall be an unlawful practice as defined in section
407. 020, RSMb. No em ssions inspection shall be
required pursuant to this section for the sale of any
not or vehicle which nay be sold without a certificate
of inspection and approval, as provided pursuant to
subsection 2 of section 307.380.

4. [In addition to the fee authorized by
subsection 5 of section 307.365,] A fee, not to exceed
[eight dollars and fifty cents for inspections
conducted prior to January 1, 1993, and not to exceed
ten dollars and fifty cents for inspections conducted
thereafter, as determ ned by each official em ssions
i nspection station located in any city or county
described in subsection 1 of this section,] twenty-four
dollars may be charged for an autonobile em ssions and
air pollution control inspection in order to attain the
national health standards for air quality. Such fee
shal | be conspicuously posted on the prem ses of each
such inspection station. The official em ssions
i nspection station shall issue a certificate of
i nspection and an approval sticker or seal certifying
the em ssions systemis functioning properly. The
certificate or approval issued shall bear the |egend:
"This cost is nmandated by your United States
Congress.”". No owner shall be charged an additi onal
fee after having corrected defects or unsafe conditions
in the autonobile's em ssions and air pollution control
systemif the reinspection is conpleted within twenty
consecutive days, excluding Saturdays, Sundays and
hol i days, and if such follow up inspection is nmade by
the station making the initial inspection.

5. The air conservation conm ssion shal
establish, by rule, a waiver anount which may be | ower
for ol der nodel vehicles and which shall be no greater
t han seventy-five dollars for nodel year vehicles prior
to 1981 and no greater than two hundred dollars for
nodel year vehicles of 1981 and all subsequent nodel
years.

6. An owner whose vehicle fails upon reinspection
to meet the em ssion standards specified by the
M ssouri air conservation conm ssion shall be issued a
certificate of inspection and an approval sticker or
seal by the official em ssions inspection station that
provi ded the inspection if the vehicle owner furnishes
a conplete, signed affidavit satisfying the
requi renents of this subsection and the cost of
em ssions repairs and adjustnents is equal to or
greater than the waiver anount established by the air
conservation comm ssion pursuant to this section. The
air conservation conmm ssion shall establish, by rule, a
formand a procedure for verifying that repair and
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adj ustnment was perfornmed on a failing vehicle prior to
the granting of a waiver and approval. The waiver form
established pursuant to this subsection shall be an

af fidavit requiring:

(1) A statenent signed by the repairer that the
speci fied work was done and stating the item zed
charges for the work; and

(2) A statenent signed by the inspector that an
i nspection of the vehicle verified, to the extent
practical, that the specified work was done.

7. The departnent of revenue shall require
evi dence of the inspection and approval required by
this section in issuing the notor vehicle annual
registration in conformty with the procedure required
by sections 307.350 to 307. 370.

8. Each em ssions inspection station |ocated in
[any city or county] the area described in subsection 1
of this section shall purchase fromthe highway patrol
sufficient forms and stickers or other devices to
evi dence approval of the notor vehicle's em ssions
control system In addition, em ssions inspection
stations may be required to purchase forns for use in
aut omat ed anal yzers from out si de vendors of the
i nspection station's choice. The fornms nust conply
with state regul ations.

9. In addition to the fee collected by the
superi nt endent pursuant to subsection 5 of section
307. 365, the highway patrol shall collect a fee of
seventy-five cents for each autonobile em ssions
certificate issued to the applicable official em ssions
i nspection stations, except that no charge shall be
made for certificates of inspection issued to official
em ssions inspection stations operated by government al
entities. Al fees collected by the superintendent
pursuant to this section shall be deposited in the
state treasury to the credit of the "Mssouri Ar
Pol I uti on Control Fund", which is hereby created.

10. The noneys coll ected and deposited in the
M ssouri air pollution control fund pursuant to this
section shall be allocated on an equal basis to the
M ssouri state highway patrol and the M ssour
departnment of natural resources, air pollution control
program and shall be expended subject to appropriation
by the general assenbly for the adm nistration and
enforcement of sections 307.350 to 307.390. The
unexpended bal ance in the fund at the end of each
appropriation period shall not be transferred to the
general revenue fund, except as directed by the general
assenbly by appropriation, and the provisions of
section 33.080, RSMo, relating to the transfer of funds
to the general revenue fund at the end of the biennium
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shall not apply to this fund. The noneys in the fund
shall be invested by the treasurer as provided by | aw,
and the interest shall be credited to the fund.

11. The superintendent of the Mssouri state
hi ghway patrol shall issue such rules and regul ations
as are necessary to determ ne whether a notor vehicle's
em ssions control systemis operating as required by
subsection 1 of this section, and the superintendent
and the state highways and transportation conm ssion
shall use their best efforts to seek federal funds from
whi ch rei nbursenent grants may be nmade to those
of ficial inspection stations which acquire and use the
necessary testing equipnent which will be required to
performthe tests required by the provisions of this
secti on.

12. The provisions of this section shall not
apply in any county for any tine period during which
the air conservation comm ssion has established a notor
vehi cl e em ssions inspection program pursuant to
sections 643.300 to 643. 355, RSMb, for such county,
except where notor vehicle owners have the option of
bi enni al testing pursuant to chapter 643, RSMb. In
counties where such option is avail able, the em ssions
i nspection nmay be conducted in stations conducting only
an em ssions inspection under contract to the state.

13. Notw thstandi ng the provisions of section
307.390, violation of this section shall be deenmed a
cl ass C m sdeneanor. ]

[307.366. 1. This enactnent of the em ssions
i nspection programis a nmandate of the United States
Congress pursuant to the federal Clean Air Act, as
amended, 42 U.S.C. 7401, et seq. In any city not
within a county, any county of the first classification
havi ng a popul ati on of over nine hundred thousand
i nhabi tants according to the nost recent decenni al
census, any county of the first classification with a
charter form of government and a popul ati on of not nore
than two hundred twenty thousand inhabitants and not
| ess than two hundred thousand i nhabitants according to
t he nost recent decennial census, any county of the
first classification without a charter form of
government with a popul ation of not nore than one
hundred ei ghty thousand i nhabitants and not |ess than
one hundred seventy thousand inhabitants according to
t he nost recent decennial census and any county of the
first classification wthout a charter form of
government with a popul ation of not nore than
ei ghty-two t housand inhabitants and not |ess than
ei ghty thousand i nhabitants according to the nost
recent decenni al census certain notor vehicles shall be
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tested annually to determ ne that the em ssions system
is functioning within the em ssion standards as
specified by the Mssouri air conservation comm ssion
and as required to attain the national health standards
for air quality. The notor vehicles to be tested shal
be all notor vehicles except those specifically
exenpted pursuant to subdivisions (1) to (3) of
subsection 1 of section 307.350 and those exenpted
pursuant to this section.

2. The provisions of this section shall not apply
to:

(1) Mdtor vehicles with a manufacturer's gross
vehicle weight rating in excess of eight thousand five
hundr ed pounds;

(2) Motorcycles and notortricycles;

(3) Model year vehicles prior to 1971;

(4) School buses;

(5) Diesel-powered vehicles;

(6) Mtor vehicles registered in the area covered
by this section but which are based and operated
exclusively in an area of this state not subject to the
provi sions of this section if the owner of such vehicle
presents to the director a sworn affidavit that the
vehicle will be based and operated outside the covered
area; and

(7) New notor vehicles not previously titled or
regi stered prior to the initial notor vehicle
regi stration or the next succeeding registration which
is required by law. Each official inspection station
whi ch conducts safety or em ssions inspections in a
city or county referred to in subsection 1 of this
section shall indicate the gross vehicle weight rating
of the nmotor vehicle on the safety inspection
certificate if the vehicle is exenpt fromthe em ssions
i nspection pursuant to subdivision (1) of this
subsecti on.

3. (1) At the tine of sale, a |licensed notor
vehicl e dealer, as defined in section 301. 550, RSM,
may choose to sell a notor vehicle subject to the
i nspection requirenents of this section either:

(a) Wth prior inspection and approval as
provi ded in subdivision (2) of this subsection; or

(b) Wthout prior inspection and approval as
provi ded in subdivision (3) of this subsection.

(2) If the dealer chooses to sell the vehicle
with prior inspection and approval, the deal er shal
disclose, in witing, prior to sale, whether the
vehi cl e obtai ned approval by neeting the em ssions
standards established pursuant to this section or by
obtai ning a wai ver pursuant to subsection 6 of this
section. A vehicle sold pursuant to this subdivision
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by a |licensed notor vehicle dealer shall be inspected
and approved within the one hundred twenty days

i mredi ately preceding the date of sale, and, for the
pur pose of registration of such vehicle, such

i nspection shall be considered tinely.

(3) If the dealer chooses to sell the vehicle
W thout prior inspection and approval, the purchaser
may return the vehicle within fourteen days of the date
of purchase, provided that the vehicle has no nore than
one thousand additional mles since the tinme of sale,
if the vehicle fails, upon inspection, to neet the
em ssions standards specified by the comm ssion and the
deal er shall have the vehicle inspected and approved
wi t hout the option for a waiver of the em ssions
standard and return the vehicle to the purchaser with a
valid em ssions certificate and sticker within five
wor ki ng days or the purchaser and dealer may enter into
any other nutually acceptable agreenent. |f the dealer
chooses to sell the vehicle without prior inspection
and approval, the deal er shall disclose conspicuously
on the sales contract and bill of sale that the
pur chaser has the option to return the vehicle within
fourteen days, provided that the vehicle has no nore
t han one thousand additional mles since the tinme of
sale, to have the dealer repair the vehicle and provide
an em ssions certificate and sticker within five
wor ki ng days if the vehicle fails, upon inspection, to
nmeet the em ssions standards established by the
conmi ssion, or enter into any nutually acceptabl e
agreenent with the dealer. A violation of this
subdi vi si ons shall be an unlawful practice as defined
in section 407.020, RSMb. No enissions inspection
shal |l be required pursuant to this section for the sale
of any notor vehicle which nay be sold wthout a
certificate of inspection and approval, as provided
pursuant to subsection 2 of section 307.380.

4. In addition to the fee authorized by
subsection 5 of section 307.365, a fee, not to exceed
eight dollars and fifty cents for inspections conducted
prior to January 1, 1993, and not to exceed ten dollars
and fifty cents for inspections conducted thereafter,
as determ ned by each official em ssions inspection
station located in any city or county described in
subsection 1 of this section, may be charged for an
aut onobil e em ssions and air pollution control
i nspection in order to attain the national health
standards for air quality. Such fee shall be
conspi cuously posted on the prem ses of each such
i nspection station. The official em ssions inspection
station shall issue a certificate of inspection and an
approval sticker or seal certifying the em ssions
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systemis functioning properly. The certificate or
approval issued shall bear the legend: "This cost is
mandat ed by your United States Congress.”. No owner
shall be charged an additional fee after having
corrected defects or unsafe conditions in the

aut onobil e's enmi ssions and air pollution control system
if the reinspection is conpleted within twenty
consecutive days, excluding Saturdays, Sundays and
hol i days, and if such follow up inspection is nmade by
the station nmaking the initial inspection.

5. The air conservation conm ssion shal
establish, by rule, a waiver anmount which may be | ower
for ol der nodel vehicles and which shall be no greater
t han seventy-five dollars for nodel year vehicles prior
to 1981 and no greater than two hundred dollars for
nodel year vehicles of 1981 and all subsequent nodel
years.

6. An owner whose vehicle fails upon reinspection
to neet the em ssion standards specified by the
M ssouri air conservation conm ssion shall be issued a
certificate of inspection and an approval sticker or
seal by the official em ssions inspection station that
provi ded the inspection if the vehicle owner furnishes
a conplete, signed affidavit satisfying the
requi renments of this subsection and the cost of
em ssions repairs and adjustnments is equal to or
greater than the wai ver anount established by the air
conservation comm ssion pursuant to this section. The
air conservation conmm ssion shall establish, by rule, a
formand a procedure for verifying that repair and
adj ustment was performed on a failing vehicle prior to
the granting of a waiver and approval. The waiver form
established pursuant to this subsection shall be an
af fidavit requiring:

(1) A statenent signed by the repairer that the
speci fied work was done and stating the item zed
charges for the work; and

(2) A statenent signed by the inspector that an
i nspection of the vehicle verified, to the extent
practical, that the specified work was done.

7. The departnent of revenue shall require
evi dence of the inspection and approval required by
this section in issuing the notor vehicle annual
registration in conformty with the procedure required
by sections 307.350 to 307. 370.

8. Each em ssions inspection station |ocated in
any city or county described in subsection 1 of this
section shall purchase fromthe hi ghway patro
sufficient forms and stickers or other devices to
evi dence approval of the notor vehicle's em ssions
control system |In addition, em ssions inspection
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stations may be required to purchase forns for use in
aut omat ed anal yzers from out si de vendors of the

i nspection station's choice. The fornms nust conply
with state regul ations.

9. In addition to the fee collected by the
superi nt endent pursuant to subsection 5 of section
307. 365, the highway patrol shall collect a fee of
seventy-five cents for each autonobile em ssions
certificate issued to the applicable official em ssions
i nspection stations, except that no charge shall be
made for certificates of inspection issued to official
em ssions inspection stations operated by governnent al
entities. Al fees collected by the superintendent
pursuant to this section shall be deposited in the
state treasury to the credit of the "Mssouri Ar
Pol I uti on Control Fund", which is hereby created.

10. The noneys coll ected and deposited in the
M ssouri air pollution control fund pursuant to this
section shall be allocated on an equal basis to the
M ssouri state highway patrol and the M ssour
departnment of natural resources, air pollution control
program and shall be expended subject to appropriation
by the general assenbly for the adm nistration and
enforcement of sections 307.350 to 307.390. The
unexpended bal ance in the fund at the end of each
appropriation period shall not be transferred to the
general revenue fund, except as directed by the general
assenbly by appropriation, and the provisions of
section 33.080, RSMo, relating to the transfer of funds
to the general revenue fund at the end of the biennium
shall not apply to this fund.

The noneys in the fund shall be invested by the
treasurer as provided by law, and the interest shall be
credited to the fund.

11. The superintendent of the Mssouri state
hi ghway patrol shall issue such rules and regul ati ons
as are necessary to determ ne whether a notor vehicle's
em ssions control systemis operating as required by
subsection 1 of this section, and the superintendent
and the state highways and transportati on conmmi ssion
shal |l use their best efforts to seek federal funds from
whi ch rei nbursenent grants may be nmade to those
official inspection stations which acquire and use the
necessary testing equi pment which will be required to
performthe tests required by the provisions of this
secti on.

12. The provisions of this section shall not
apply in any county for any tine period during which
the air conservation conm ssion has established a notor
vehi cl e em ssions inspection program pursuant to
sections 643.300 to 643. 355, RSMb, for such county.
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13. Notw thstanding the provisions of section
307.390, violation of this section shall be deemed a
cl ass C m sdeneanor. ]

[643.315. 1. Except as provided in sections
643. 300 to 643.355, all notor vehicles which are
domciled, registered or primarily operated in an area
for which the comm ssion has established a notor
vehi cl e em ssions inspection program pursuant to
sections 643.300 to 643. 355, which may include al
notor vehicles owned by residents of a county of the
first classification without a charter form of
governnment with a popul ation of |ess than one hundred
t housand i nhabitants according to the nost recent
decenni al census who have chosen to [have a biennial
not or vehicle registration pursuant to section 301. 147]
participate in such a programin lieu of the provisions
of section 307.366, RSMo, shall be inspected and
approved prior to sale or transfer. |In addition, any
such vehicl e manufactured as an even-nunbered nodel
year vehicle shall be inspected and approved under the
em ssions inspection program established pursuant to
sections 643.300 to 643.355 in each even-nunbered
cal endar year and any such vehicl e manufactured as an
odd- nunbered nodel year vehicle shall be inspected and
approved under the em ssions inspection program
establ i shed pursuant to sections 643.300 to 643.355 in
each odd- nunbered cal endar year. Al notor vehicles
subject to the inspection requirenments of sections
643. 300 to 643. 355 shall display a valid em ssions
i nspection sticker, and when applicable, a valid
em ssions inspection certificate shall be presented at
the tinme of registration or registration renewal of
such notor vehicle.

2. No em ssion standard established by the
commi ssion for a given nake and nodel year shall exceed
the | esser of the follow ng:

(1) The em ssion standard for that vehicle nodel
year as established by the United States Environnental
Protecti on Agency; or

(2) The em ssion standard for that vehicle nmake
and nodel year as established by the vehicle
manuf act urer .

3. The inspection requirenment of subsection 1 of
this section shall apply to all notor vehicles except:

(1) Mtor vehicles with a manufacturer's gross
vehicle weight rating in excess of eight thousand five
hundr ed pounds;

(2) Motorcycles and notortricycles if such
vehi cles are exenpted fromthe notor vehicle em ssions
i nspection under federal regulation and approved by the
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conmi ssion by rule;

(3) Model year vehicles prior to 1971;

(4) Vehicles which are powered exclusively by
el ectric or hydrogen power or by fuels other than
gasol i ne which are exenpted fromthe notor vehicle
em ssions inspection under federal regulation and
approved by the conm ssion by rule;

(5) Mdtor vehicles registered in an area subject
to the inspection requirenments of sections 643.300 to
643. 355 which are domiciled and operated exclusively in
an area of the state not subject to the inspection
requi renents of sections 643.300 to 643. 355, but only
if the owner of such vehicle presents to the departnent
an affidavit that the vehicle will be operated
exclusively in an area of the state not subject to the
i nspection requirenents of sections 643.300 to 643. 355
for the next twenty-four nonths, and the owner applies
for and receives a waiver which shall be presented at
the tinme of registration or registration renewal;

(6) New and unused notor vehicles, of nopdel years
of the current cal endar year and of any cal endar year
within two years of such cal endar year, which have an
odoneter reading of less than six thousand mles at the
time of original sale by a notor vehicle nmanufacturer
or licensed notor vehicle dealer to the first user; and

(7) Historic notor vehicles registered pursuant
to section 301.131, RSM.

4. The conmi ssion may, by rule, allow inspection
reciprocity with other states having equival ent or nore
stringent testing and wai ver requirenents than those
establ i shed pursuant to sections 643.300 to 643. 355.

5. (1) At the tinme of sale, a |licensed notor
vehicl e dealer, as defined in section 301. 550, RSM,
may choose to sell a notor vehicle subject to the
i nspection requirenents of sections 643.300 to 643. 355
ei t her:

(a) Wth prior inspection and approval as
provi ded in subdivision (2) of this subsection; or

(b) Wthout prior inspection and approval as
provi ded in subdivision (3) of this subsection.

(2) If the dealer chooses to sell the vehicle
with prior inspection and approval, the deal er shal
disclose, in witing, prior to sale, whether the
vehi cl e obt ai ned approval by neeting the em ssions
standards established pursuant to sections 643.300 to
643. 355 or by obtaining a waiver pursuant to section
643. 335. A vehicle sold pursuant to this subdivision by
a licensed notor vehicle dealer shall be inspected and
approved within the one hundred twenty days inmediately
precedi ng the date of sale, and, for the purpose of
regi stration of such vehicle, such inspection shall be
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considered tinely.

(3) |If the dealer chooses to sell the vehicle
W thout prior inspection and approval, the purchaser
may return the vehicle within ten days of the date of
pur chase, provided that the vehicle has no nore than
one thousand additional mles since the tinme of sale,
if the vehicle fails, upon inspection, to neet the
em ssions standards specified by the comm ssion and the
deal er shall have the vehicle inspected and approved
wi t hout the option for a waiver of the em ssions
standard and return the vehicle to the purchaser with a
valid em ssions certificate and sticker within five
wor ki ng days or the purchaser and dealer may enter into
any other nutually acceptable agreenent. |f the dealer
chooses to sell the vehicle without prior inspection
and approval, the deal er shall disclose conspicuously
on the sales contract and bill of sale that the
pur chaser has the option to return the vehicle within
ten days, provided that the vehicle has no nore than
one thousand additional mles since the tinme of sale,
to have the dealer repair the vehicle and provide an
em ssions certificate and sticker within five working
days if the vehicle fails, upon inspection, to neet the
em ssions standards established by the comm ssion, or
enter into any nutually acceptable agreement with the
dealer. A violation of this subdivision shall be an
unl awf ul practice as defined in section 407.020, RSM.
No em ssions inspection shall be required pursuant to
sections 643.300 to 643.360 for the sale of any notor
vehi cl e which may be sold without a certificate of
i nspection and approval, as provided pursuant to
subsection 2 of section 307.380, RSM. ]
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